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18 August 1988
OCA 2801-88

MEMORANDUM FOR: (See Distribution)

FROM : | | \ STAT
Deputy Director for Legislation
Office of Congressional Affairs

SUBJECT: FY '89 Intelligence Authorization Bill -
Conference Report

1. Attached for your information is a copy of the
conference report on H.R. 4387, the Intelligence Authorization
bill for Fiscal Year 1989 (Congressional Record, 11 August
1988, pp. BE6%984 - 6991; House Report No. 100-879).

2. Also attached is a chart depicting the status of the
various provisions. Some provisions of interest are as follows.

A. FBI NYC Demonstration Project - Section 601. You
will note the conferees adopted the House
provision which places "ceilings" on any benefits
adopted under the plan.

B. DoD Intelligence Issues (p. H 6988). You will
note the discussion of the conferees' perceived
need for an Assistant Secretary of Defense for
Intelligence as well as the provision in the
Department of Defense authorization bill requiring
the Secretary of Defense to work with the Director
of Central Intelligence (DCI) on narcotics
intelligence issues,

C. Narcotics Intelligence Report (p. H 699%0). You
will note the request by the conferees that the
Secretary of Defense and the DCI, "in concert with
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law enforcement agencies" submit to the Congress
no later than 1 March 1989 an assessment of
narcotics intelligence requirments, the impact on
the Intelligence Community of fufilling such
requirements and a plan for that tasking.

SEC Charter Evalusation Report (p. H6980). You

will note the conferees' request that the DCI
report by 31 December 1988 on the Security
Evaluation Office (SEO). This is followed by a
request that the DCI make a comprehensive review
of counterintelligence policy and report to the
Congress in conjunction with the Fiscal Year 1990
budget submission.

3. In contrast to previous years, conference action on the
bill was rather swift. The Senate passed its version of the
bill on 5 August 1988 and the conferees filed their report on

11 August.

The conference was relatively easy as there were
few major issues in dispute. Quick action on the report is
expected when the Congress returns in September.

4. Please contact us if you have any questions or comments.

Attachments
as stated

STAT
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(Murber in parenthesis after an item irdicates its inclusion in the
. Intelligence Comunity Legislative Program for the 100th Corgress,
18 Auqust 1988 2rd Session.)

FY '89 INIELLIGENCE AUIHCRIZATION BIIL: TIEMS IN HPSCI & SSCI BILLS

HPSCI BIIL - H. R. 4387  FINAL HOSE ST BIIL - S. 2366 FINL SNMIE. ~ (CNFERENCE, RERCRT
(introduced 4-14-68) FOR ACITN ~ (reported OOt @s origiral ~ FIOOR ACTEN  (Filed 6-11-88)
(ordered reported (5-26-68) bill 5-11-68) (85-88) “H.Rept. 100879
4-15-88) Sen. Ret. No. 100-334
H. Bot. No. 100591,
Part 1

1. CONGRESSIONALLY-INITIATFD ITRVS

DCI Advisory Committees No No Yes (§503) Yes - Yes (§503)
Qarpensation

FBI NYC Demorstration Yes (§601) Yes 1 Yes (§601) Yes Yes ($601)
Project (100/2-28) (modified)

CIA/NRA FFO Reports Yes (§403) Yes No No Yes (§403)

DIA NorDisclosure Authority Yes (§703) Yes N N Yes (§703)
Redesigrnation

Assistant Secretary of Yes (§702) ' Yes 2 No Mo Yes (§702)
Defense for Intelligence (modified)

NRA Foreign CQryptologic Yes (§701) Yes Yes (§701) Yes Yes (§701)
Support Authority

Overt, "Eamarked" Budget Items Yes (§101) Yes Yes (§101) Yes Yes (§101)

1 - Modified by Ackemen Averdrent
2 - Qorformed to DD FY'89 auth bill version by Mavroules Arerdrent
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-2-
HPSCI EIIL - H. R, 4387 HOBE ACTION  SXCI BIIL - S. 2366 SINATE ACTION ~ (ONFERENCE RERCRT
1. (@n't)
FO/MIA Live Sightirgs o Yes (5404) 3 1Mo Mo Yes (§404)
Reyort Declassification
DIA/IMA Persorrel Reduction Yes (§102) Yes No No No
Exenption
Nicaraguan Restrictions Yes (§104) Yes 4 o Mo Yes (§104)
CIA IG Provisions No No Yes (§504) Yes ' Yes (§504)
CIAEE "Fomer Spouses” No Yes (§302) 2 No No Yes (§302)
Tedmical Corrections
DIA Defense Attache' Mo o No Yes (S704)6  Yes (§704)
Death Gratuity
2. TTEVS FROM ADMINISTRATICN RIIL
{H.R. 4430 - Rep. Hyde,
by request)
"Mole Relief Recpener” Yes (§501) Yes Yes (§501) . Yes (§501) Yes (§501)
(Not in Program) _ .
FERS "2nd Charce" No No Yes (§502) Yes (§502) Yes (§502)
(100/2-34)
3 - anith/salarz Arendrent
4 - Byl Arendrent to lift defeated
% - MHugh Arerdivent

- Dole/Stevens Arendment.

Declassified in Part - Sanitized Copy Approved for Release 2012/12/28 : CIA-RDP90MO0005R001500050035-8



H 6984

project, and activity” shall include the most
specific level of budget items identified as &
dollar amount in the Treasury, Postal Serv-
ice, and Genera) Government Appropria-
tions Act, 1989 (K.R. 4775), the House and
Scnate committee reports (H, Rept. 100-
679) and S. Rept. 100-387), and the confer-
ence report and accompanying joint explan-
atory statement of the managers of the
commitiee of conference (Under the above
definition, the Federal Buildings Fund, the
Bureau of Engraving and Printing Fung,
and other intragovernmental funds are
among the accounts exempt from sequestra-
tion altogether.).

In implementing a Presidential Order, de-
partments and agencies shall apply the per-
centage reduction required for fiscal year
1989 pursuant to the provisions of Public
Law 99-177, as amended, to each budget
item that is listed under said accounts in the
budget Justificgtions submitted to the
House and Senate Committees on Appro-
priations as modified by subsequent appro-
priations acts (including joint resolutions
providing continuing appropriations), and
accompanying House and Senate Committee
reports, conference reports, or joint explan-
atory statements of the committee of con-
ference.

CORFERENCE TCTAL—WITH COMPARISONS

The total new budget (obligational) au-
thority for the fiscal year 1989 recommend-
ed by the Committee of Conference, with
comparisons to the fiscal year 1988 amount,
the 1989 budget estimates, and the House
and Senate bills for 1989 follow:

New budget (obligational)

authority, fiscal year

1988 $15,115,689,000
Budget estimates of new

(obligational) authority,

fiscal year 1989................. 16,163.725,000
House bill, fiscal year 1989 16,113,7'71,000
Senate bill, fiscal year

1989....ereeeen. 15,917,514,000
Confercnce agreement, ’

fiscal year 1989 ................. 16,019,910,000
Conference agreement

compared with:

New budget (obligational)
authority, fiscal year
1988 +904,211,000

Budget estimates of new
{obligational) authority,
fiscal year 1989................

House bill, fiscal year 1989

Senate bill, fiscal year

—143,815,000
—93,861,000

+1932,396,000

Epwarp R. Rovsar,

DaNIeL K. AKAKA,

STENY H. HOYER,

RoNALD D. COLEMAN,

Epwarp P. BoLawb,

SiDNEY R. YATES

(except 92),

JAMIE L. WHITTEN,

JOE SKEEN,

BiLL LOWERY,

FrANK R. WoLF,

S1irvio O. CONTE,
Menagers on the Part of the House.

DenNIs DECONCINI,

WiLLiaM PROXMIRE,

B.A. MixuLskl,

JOHN C. STENNIS,

PeTE DOMENICI,

ALFONSE M. D'AMaro,

MAaRK O. HATFIELD, .
Manragers on the Part of the Senate.

CONFERENCE REPORT ON HR.
43817

“Mr. STOKES submitted the follow-
ing conference report and statement

on the bill (H.R. 4387) to authorize ap-
propriations for fiscal year 1989 for in-
telligence and intelligence-related ac-
tivities of the United States Govern-
ment, for the Intelligence Community
Staff, for the Central Intelligence
Agency Retirement and Disability
System, and for other purposes:
‘CONFERENCE REPORT (H. REPT. 100-879)

‘The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Sentte to the bill (H.R.
4387} to authorize appropriations for fiscal
year 1889 for intelligence and intelligence-
related activities of the United States Gov-
ernment, for the Intelligence Community
Staff, for the Central Intelligence Agency
Retirement and Disability System, and for
other purposes, having met, after full and
free conference, having agreed to recom-
mend and do recommend to their respective
Houses as follows:

Thst the House recede from its disagree.
ment to the amendment of the Senate and
agree to the same with an amendment as
follows:

In lieu of the matter proposed to be in-
serted by the Senate amendment insert the
following:

That this Acl may be cited as the “Intelli-
gence Authorization Act, Fiscal Year 1989.”

*TITLE I-INTELLIGENCE ACTIVITIES

AUTHORIZATION OF APPROPRIATIONS

SEC. 101. (a) Funds are hereby authorized
to be appropriated for fiscal year 1989 for
the conduct of the intelligence and intelli-
gence-related activities of the Sollowing ele-
ments of the United States Government:

11) The Central Intelligence Agency.

{2) The Department of Defense.

(3) The Defense Intelligence Agency.

{4) The National Security Agency.

(5) The Department of the Army, the De-
pariment of the Navy, and the Depariment
of the Air Force.

(6) The Department of State.

{7) The Department of the Treasury.

{8) The Department of Energy.

(9) The Federal Burecu of Imvestigation.

(10) The Drug Enforcement Administra-
tion.

(b) None of the funds authorized to be ap-
propriated by this Act may be used {o pro-
cure more than three GUARDRAIL RC-12K
aircrafl and sensor suiles until the Depart-
ment of the Army has submitted to the Per-
manent Select Committee on Intelligence
and the Commitlee on Armed Services of the
House of Representatives and to the Com-
mittee on Armed Services of the Senale a
report detailing the long-range plans and
budgelary commitments to meet the Suture
requirements for tactical airborne recon-
naissance in support of the United States
Army. The report should include, dbul not be
limited to, the contribution of remotely pi-
loted wvehicles and other reconnaissance
assets.

(¢} Of the funds aulhorized to be appropri-
ated in this Act for the Defense Intelligence
Agency, the Secretary of Defense may trans-
Jer not to exceed $15,100,000 to appropria-
tions for the foreign counterinlelligence ac-
tivities for the Federal Bureau of Investiga-
tion.

fd) The expiralion date provided for in
section 8031b) of the Intelligence Authoriza-
tion Act for Fiscal Year 1986 (Public Law
83-169) shall be czended until December 31,
1989. )

CLASSIFIED SCHEDULE OF AUTHORIZATIONS
" SEC. 102. (2) The amounts authorized {o be
appropriated under section 101, and the qu-
thorized personnel ceilings as of Seplember
30, 1989, for the conduct of the intelligence
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and intellipence-related activities of the ele-
ments listed in such section, are those speci-
fied in the classified Schedule of Autherizg.
tions prepared by the commitiee of confer-
ence to accompany H.R. 4387 of the One
Hundredth Congress.

b} The Schedule of Authorizations de-
scribed in subsectfon (o) shall de mude
available to the Committce on Appropria-
tions of the Senate und of the House of Rep-
resentatives and to the President. The Presi-
dent shall provide for suitable distibution of
the Schedule, or of appropriate portions of
the Schedule, within the executive branch,

PERSONNEL CEILING ADJUSTMENTS

SEC. 103. The Director of Central Intelli-
gence may authortze emplovmen? of civilian
personnel in excess of the numbers author-
ized for fiscal year 1985 under sections 102
and 202 of this Act when he determines that
such action is necesssary to the performance
of important intelligence functions, ercep!
tha! such number may not, for any element
of the Intelligence Community, exceed 2 per
cenlum of the number of civilian personnel
authorized under such sections for such ele-
ment. The Director of Central Intelligence
shall promptly notify the Permanent Select
Committee on Intelligerce of the House of
Representatives and the Select Commitiee
on Intelligence of the Senate whenever he ex-
ercises the authority granted by this section.

RESTRICTION ON SUPPORT FOR MILITARY OR
PARAMILITARY OPERATIONS IN NICARAGUA

Sec. 104. Funds available to the Central
Intelligence Agency, the Department of De-
fense, or any other agency or entity of the
United States may be obligated and erpend-
ed during fiscal year 1989 to provide Sunds,
materiel, or other assistance to the Nicara-
guan democratic resistance to support mili-
tary or paramilitary operutions in Nicara-
gua only as authorized in section 101 and as
specified in the classified Schedule of Au-
thorizations referred to in section 102, or
pursuant to section 502 of the National Se-
curity Act of 1947, or pursuant to any provi-
sion of law specifically providing such
Junds, materiel, or assistance.

TITLE II—-INTELLIGENCE COMMthITY
STAFF

AUTHORIZATION OF APPROFRIA TIONS

SEC. 201. There is authorized to be appro-
priated for the Intelligence Community
Staff for fiscal year 1985 the sum of
$23,745,000.

AUTHORIZATION OF PERSONNEL END STRENGTH

SEC. 202. Ta) The Intelligence Community
Staff 15 authorized 244 full-time personnel
as of September 30, 1989. Suck personnel of
the Intelligence Community Staff may be
permanent employces of the Intelligence
Community Steff or personnel deteiled from
other elemenls of the United States Govern-
ment.

{0} During Fiscal Year 1987, personnel of
the Intelligence Community Staff shall be se-
lected so as to provide appropriale represen-
tation from elements of the United States
Government engaged in intelligence and in-
teliigence-related activities.

(¢c) During Fiscal Year 1988, any officer or
employee of the United Slaies or a member
of the Armed Forces who is detailed to the
Intelligence Community Staff from another
element of the United States Goveirnment
shall be detailed on a reindbursable basis,
excer! that any such officer, employee or
member may be detailed on a nonreimbursa-
ble basis for a period of less than one year
Jor the performance of temporary fusnclions
as required by the Direclor of Central Intel-
ligence. . ;

Declassified in Part - Sanitized Copy Approved for Release 2012/12/28 : CIA-RDP90M00005R001500050035-8




August 11, 1988

INTCLLIGENCE COMMUNITY STAFF ADMINISTERED
IN SAME MANNER AS CENTRAL INTELLIGENCE
AGENCY
Sre. 203. During Fiscal Year 1989, activi-

tics and personnel of the Intelligence Com-

munity Staff shall be subject to the provi-

sions of the National Security Act .of 1947

(50 U.S.C. 401 et seq.) and the Central Intel-

ligence Agency Act of 1949 (50 U.S.C. 403a et

seq.) in the same manner as activities and
personnel of the Central Intelligence Agency.

TITLE IlI—-CENTRAL INTELLIGENCE
AGENCY RETIREMENT AND DISABIL-
ITY SYSTEM

AUTHORIZATION OF APPROPRIATIONS

SEC. 301. There is authorized to be appro-
priated for the Central Intelligence Agency
Retirement and Disability Fund for Fiscal
Year 1989 the sum of $144,500,000.
COXPAKABILITY OF CERTAIN SPOUSE PROVISIONS

WITH CIVIL SERVICE RETIREMENT AND DISABIL-

ITY SYSTEM

S£C. 302. (a) Part C of tille II of the Cen-
tral Intelligence Agency Retirement Act of
1964 for Certain Employees (50 U.S.C. 403
note) is amended by adding at the end there-
of the following new section:

“SURVIVOR ANNUITIES FOR PREVIOUS SPOUSES
AND SECOND CHANCE TO ELECT SURVIVOR AN-
NUNITY FOR CERTAIN SPOUSES
“SEC. 226 (a) The Director shall prescribe

regulations wunder which any previous

spouse (including former spouses who are
also previous spouses), divorced after the ef-

JSective dete of this section from a parlici-

pant, former participant, or annuitant

whose retirement or disabilily or FECA

{chapter 81 of title 5, United States Code)

annuity commences after the effective date

of this section, shall be eligible for a survi-
vor annuity to the same extent, and, to the
greatest extent practicable, under the same
conditions (including reductions to be made
in the annuity of the participant) applicable
to spouses of participants in the Civil Serv-
ice Retirement and Disability System

{CSRS) married for at least 9 months with

service creditable under section 8332 of title

S, United States Code.

“tb) The Director shall prescribe regula-
tions under which participants, retired par-
ticipants, and former participants wko have
separated from service with a deferred an-
nuily may make an election within two
vears after the effective date of this section
(or, if later, at the time of retirement/ to re-
ceive a reduced annuily, pay a deposit, and
provide a survivor annuity for any spouse
Jor whom survivor benefits were not elected
at the time of retirement, or (if the marriage
occurred after retirement) were not elected
in a timely manner, and for any previous
spouse (including former spouses who are
also previous spouses) who is not eligidble for
a survivor annuily under subsection (a) of
this section, under, to the grealest extent
practicable, the same terms and conditions
as these prescribed for participents in the
Civil Service Relirement and Disability
System (CSRS) by the Civil Service Retire-
ment Spouse Equity Act of 1984.

“le) As used in this section, the term ‘pre-

vious spouse’ means a former wife or hus-

band who was married for at least nine
months to a participant or former partici-
pant who had at least 1§ months of scrvice
which are creditable under sections 251, 252,
and 253 of this Act.

“td) This section shall take effect on the
date of enactment of the Intelligence Author-
ization Act Fiscal Year 1989.”.

(b)(1) Section 224 of the Central Intelli-
gence Agency Retirement Act of 1964 for Cer-
tain Employees (50 U.S.C. 403 note) is
amended—

{4) in subsection (a)(2), by inserting “an
amount equal to any survivor annuity pay-

ments made to the former spouse under sec-
tion 223 and also by” after ‘‘shall be reduced
by’ and

(B} in subsection (b), by striking out para-
graph (1) and redesignating paragraphs (2)
and (3) as paragraphs (1) and (2), respec-
tively,

(2) The amendments made by paragraph
(1) shall take effect as of October 1, 196.

(cr1) Section 2251a) of the Central Intelli-
gence Agency Retirement Act of 1964 for Cer-
tarn Emplovees (50 U.S.C. 403 nole) is
aemended by inserting “and any former
spouse divorced afier November 15, 1982,
Jrom a participant or former pariicipant
who retired before November 15, 1982, after
“1982.".

(2) The amendment made by paragraph
(1} shall take effect as of December 2, 1987.

(d)(1) The third sentence of section 221(n)
of the Central Intelligence Agency Retire-
ment Act of 1964 for Certain Employees (50
U.S.C. 403 note) is amended by striking out
“‘one year” and inserting in lieu thereof
“nine months after the date of remarriage.”.

(2} Section 221 of title Il of such Act is
amended by adding at the end thereof the
Jollowing new subsection.

“(p} The election of a survivor ennuily
and the reduction of an eannuity under sub-
section (f)12) or (n) of this section shall take
effect on the first day of the first month be-
ginning 9 months after the date of marriage.
For the purposes of this subsection, the 9-
month period shall be deemed to be satisfied
in any case in which—

“t1) the annuitant dies within such
period;

“(2) the surviving spouse of the annuitant
had been previously married to the annui-
tant and subsequently divorced, and

“13) the aggregate time married is at least
8 months.”.

(3) The amendment made by this subsec-
tion shall apply to marriages which occur
on or after May 7, 1985.

(e) Any new spending authority (within
the meaning of section 401(c) of the Con-
gressional Budget Act of 1874) provided pur-
suant to the amendments made by this sec-
tion shall be effective for any fiscal vear
only to such extent or in such amounts as
are provided in appropriations Acts.

TITLE IV-GENERAL PROVISIONS

RESTRICTION OF CONDUCT OF INTELLIGENCE
ACTiVITIES

Sec. 401. The authorization of appropria-
tions by this Act shall not be deemed to con-
stitute authority for the conduct of any in-
telligence activity which is not otherwise
authorized by the Constitution or laws of
the United States.
INCREASES IN EMPLOYEE BENEFITS AUTHORIZED

BY LAW

SEc. 402. Appropriations authorized by
this Act for solary, pay, retirement, and
other benefits for Federal employees may be
increased by such additional or supplemen-
tal amounts as mav be necessary for in-
creases in such benefits authorized by law.

EQUAL EMPLOYMENT OPPORTUNITY PLAN

" Sec. 403. Ninety days after enactment of
this Act, the Director of Central Intelligence
and the Secretary of Defense shall submit fo
the Permanent Select Committee on Intelli-
gence of the House of Representatives and
the Select Committee on Intelligence of the
Senalc a report setting forth an analysis of
each equal employment opportunity group’s
representation in the Central Intelligence
Agency and the National Security Agency re-
spectively and proposing-a plan for reclify-
ing eny underrepresenlation of any such
equal employment opportunity group by
September 30, 1991.

(b} Tiie Director of Central Intelligence
and the Secretary of Defense shall each
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submit interim reports on February 1, 1989.

1980, and 1981 concerning the Central Intel-
ligence Agency and the National Securify
Agency respectively detailing the efforts
made, and the progress realized, by each
such agency in achieving the objectives of
each such plan, including, dut not limited
to, the number of applications from, and the
hining, promotion, and training of. members
of each equal employment opportunity
group.

(¢} For purpose of this seclion, the term
‘‘equal employment opportunily group"
means—

(A} white women,

(B) black men,

(C) black women,

(D) Hispanic men,

(E) Hispanic women,

(F) Asian American and Pacific Islander
men, :

{G) Asian American and Pacific Islander
women,

(H) Native American and Alaskan Native
men. or

(I) Native American and Alaskan Native
women.

DISCLOSURE OF INFORMATION CONCERNING
AMERJCAN PERSONNEL LISTED AS PRISONER.
MISSING, OR UNACCOUNTED FOR IN SOUTHEAST
ASIA
Sec. 404. (a) This section is enacted to

ensure that current disclosure policy is in-

corporated into law.

(b) Except as provided in subsection (c),
the head of each department or agency—

(1) with respect to which funds are author-
ized under this Act, and

(2} which holds or receives live sighting re-
ports of any United States citizen reported
missing in action, prisoner of war, or unac-
counted for from the Vietnam Conflict,
shall make available to the next-of-kin of
that United States citizen all reports, or por-
tions thereof, held by that department or
agency which have been correlated or possi-
bly correlated to that citizen.

{c) Subsection (b) does not apply with re-
spect to—

(1) information that would reveal or com-
promise sources and methods of intelligence
collection, or

(2) specific information that previously
has been made available to the next-of-kin.

(d) The head of each department or agency
covered by subsection fa) shall make infor-
mation availadle under this section in a
timely manner.

TITLE V—CENTRAL INTELLIGENCE
AGENCY ADMINISTRATIVE PROVISIONS
ONE-TTME PERSONNEL AUTHORITY

SEc. 501. (a} Whenever the Director of Cen-
tral Intelligence finds during fiscal year
1889 that a former emplovee of the Central
Intelligence Agency has unfairly had his
career with the Agency adversely affected as
a result of allegations concerning the loyalty
to the United States of such former employ-
ee, the Director may grant such former em-
loyee such monetary or other relief finclud-
ing reinstatement and promotion) as the Di-
rector considers appropriate in the interest
of fairness.

(b) Any action of the Director under this
section is not reviewable in any other forum
or in any court,

fc) The authority of the Director to make
payments under subsection (a) is effective
only to the extent that appropriated funds
are available for that purpose.

(d) The Director shall report to the Select
Committee on Intelligence of the Senate and
the Permanent Select Committee on Intelli-
gence of the House of Representatives any
use of the authority granted by this section
in advance of such use.
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FERS-CIARDS SPECIAL ELECTION AUTHORITY

SEC. 502. tas Subsection Id) of section 301
o/ the Cenlral Mmtelitgence Agency Retire-
ment Act of 1964 for Certuin Employees, as
amended. is redesignated as subsection fej;
and :

6/ A new subsection fd) is atdded arter

subsection (c/ as follows:

“Id) An employce who has been designated
as e participent in the Central Intelligence
Ageney Retirement System after December
31, 1987, pursuant to section 203 of this Act,
may elect o become subject to chapler 84 of
title 5, United States Code. An  election
under this paragraph—

“(1) shall not be effective unless it is made
during the siz-month period after the enuct-
ment of this section, or during the six-month
period beginning on the date on which the
employee is so designated, whichever comes
dater;

“12) shall take effect beginning with the
first pay period beginning afier the date of
the election; and

“(3) shall be irvevocable.”,

AUTHORITY TO COMPENSATE RETIRED MILITARY
PERSONNEL SERVING ON DCI ADVISORY COM-
MITTEES
SEC. 503. Subsection fa) of section 303 of

the National Security Act of 1947 (50 U.S.C.

405) is amended by adding at the beginning

of the last sentence “Retired members of the

uniformed services employed by the Director
aof Central Intelligence who hold no other
office or position under the United States

Jor which they receive compensation,’ and

by changing the word immediately thereaf-

ter from “Other” to “other.”

REPORTS CONCERNING INSPECTOR GENERAL

ACTIVITIES

Sec. §04. The Central Intelligence Agency
Act of 1949 (50 U.S.C. 403a el seq.) is amend-
ed by adding after section 16 of the Jollow-
ing new section:

“REPORTS OF INSPECTOR GENERAL ACTIVITIES

“Skc. 17. The Director of Central Intelli-
gcnce shall furnish to the Select Committee
on Intelligence of the Senate and the Perma-
nent Select Committee on Intelligence of the
House of Representatives the Jollowing re-
ports relating to the activities af the Inspec-
tor General at the Central Intelligence
Agency.

“la) A report made at the time any Inspec-
tor General is selected by the Director of
Central Intelligence, specifying the name of
the person selecled, and certifying that such
selection was made without regard Lo politi-
cal affiliation. Such report shall also in-
clude a certification that the person selected
meets Central Intelligence Agency security
requirements and has hed prior senior expe-
. rience in the foreign tntelligence field. It
should also describe the background of such
person as it relates to his or her experietice
in accounting, low, finaneial analysis, man-
agement analysis, public administration, or
other field directly relevant to the perform-
ance of functions assigned the Inspector
General

“(bJ A report made at the time any Inspec-
tor General is removed by the Director of
Central Intelligence, specifying the basis for
such removal,

“lc) Semiannual reports, to be furnished
not later then June 30 and December 31 of
each year, summarizing the activities of the
Office of Inspector General Jor the preceding
siz-month period. Such reporls shall include;
i) a certification that such activities have
oeen carried out in accordance with accept-
ed Federal standards Jor inspections, inves-
tigations, and auditls; (ii) a certification
that the inspector General has had full and
direct access to all information relevant to
his activities; fiii) a description of any vio-
letion of law or willful violation of regula-

tions, or any evidence of serious fraud,
waste and aduse, identified during fhe Ye-
porting period; and {iv) the status of correc-
i i during the reporting
period in response to Inspector General rec-
ommendations.

“(d) A veport of any decision made by the
Director of Central Intelligence to prohidit
the Inspector General from initiating, curry-
ing out, or completing any audit, inspec-
tion, or investipaiton within the Central In-
telligence Agency, to be made within seven
days of such decision,

“le) A report of any other decision made
by the Director of Central Intelligence which
would substantially uffect the aditity of the
inspector General to carry oul his duties
and responsibilities. Such report shall in-
tlude the position of the Inspector General
With respect to such decision, and be trans-
mitted within seven days to the commit-
tees."”.

TITLE VI-FBI ENHANCED COUNTERIN.

TELLIGENCE AUTH ORITIES

DEMONSTRATION PROJECT ON MOBILITY AND
RETENTION POR THE NEW YORK FIELD DIVISION

Sec. 601. ¢(a) Notwithstanding any other
provision of law, the Director of the Federal
Bureau of Investigation end the Director of
the Office of Personnel Management shall
tonduet a demonstration project do ascer-
tain the tffects on the recruitment aend re-
tention of personnel, and on field operations
in the New York Field Division of the Feder-
ul Bureau of Investigation of providing—

(1) lump sum payments to personnel upon
Birectel assignment to the New York Field
Division from another geographical loca-
tion who enter into an agreement to com-
plete v specified minimum period of service,
not to exceed three years, in the New York
Field Division, except that no lump-sum
bavment under this paragraph may exceed
320,000, and no employce shall be eligible io
receive more than one lump-sum payment
under this paragraph in connection with
each such assignment; and

f2) periodic payments to New York Field

Division employees who are subject by
policy and practice to directed geographical
transfer or reassignment, except that the
amounts paid under this paragraph to an
employee for any period may not be less
than 20 per centum nor greater than 25 per
cenlum of the basie pay paid or pavabie to
such employee for service performed during
such period.
Any lump-sum pavment under paragraph
(1) and any periodic payment under para-
praph (2 shall be in addition ¢o basic pay.
Any authority to make payments under this
section shall be effective only to the extent of
available appropriations. :

(b) Such demonstration project shall com-
mence not laler then ninety deys gfter the
date of enactment of this Act and shall ter-
minate five years after such date, unless ex-
tended by low.

{c} The Director of the Federal Bureau of
Investigation and the Director of the Office
of Personnel Management shall jointly pro-
vide to the President and the Congress
annual interim reports and, at the conclu-
sion of the 5 year period, a final evalvation
concerning the result af the demonstration
project.

TITLE VII—-DEP4RTMENT OF DEFENSE
INTELLIGENCE PROVISIONS

SEC. 701. ta) Section 421 of Title 10,
United Stales Code, is amended to read as
Jollows: .

“SEC. 421. FUNDS FUR POREIGN CRYPTOLUGIC SUp.
PORT.

“fa) The Secretary of Defense may use ap-
propriated funds available to the Depart-
ment of Defense for intelligence and commu-
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nications purposes to pay for the expenses of

arrangements with foreign countries Jor

eryptologic support,

“tb) the Secretary of -Defense may wuse
Junds other than appropriated funds lo pay
Jor the erpenses of arrangements with for-
&ign countries for cryptologic Support with-
out regard for the provisions of {uw relating
to the expenditure of United States Govern-
ment funds, except thai~

“11) no such funds may be expended, in
whole or in part, by or for the benefit of the
Department of Defense Jor e purpose for
which Congress had previously denied
Junds, and

“12) proceetis from the sale of crypiologic
$tems may de used only to purchase replace-
ment items similar to the flems that are
30ld; and

“(3) the authority provided by this subsec-
ton may not be used to acquire items or
services for the principal benefit of the
United Slates.

“fc) Any funds erpended under the author-
ity of subsection (a} shall be reported to the
Select Committee on Intelligence of the
Senate und the Permanent Select Commitlee
on Intelligence of the House pursuant to the
Pprovisions of Title V of the National Securi-
ty Act of 1947, us amended, and Junds ez-
pended under the nuthority of subsection 1b)
shall de reported pursuani to procedures
Jointly egreed upon by such commitiees and
the Secretary of Defense.”

(b} The reference to Section 421 in the sec-
tions ut the beginning of Chapter 21 of such
title is amended to read “Funcs Jfor Foreign
Cryptologic Support.”

AUTHORITY 7O ESTABLISH POSITION OF ASSISTANT

SECRETARY OF DEFENSE FOR INTELLIGENCE

SEC. 7202. Paragreph (3) of section 136(b) of
title 10, United Stales Code, is amended to
read as foliows:

‘43)1A) One of the Assistant Secretaries
shall be the Assistant Secretary of Defense
Jor Command, Control, Communications,
and Inteliigence. He shall have as &is princi-
pal duty the overall supervision of com-
mand, control, communicalions, end $ntelli-
gcnce affairs of the Departament of Defense,

““1BS Notwithstanding subparagraph (41,
one of the Assistant Secretaries estadlished
by the Secretary of Defense may be an Assist-
ant Secretary of Defense for Intelligence,
who skall have as his principal duty the
overall supervision of intelligence affairs of
the Department of Dejense.

“(Ci If the Secretary of Defense estadblishes
an Assistant Secretary of Defense SJor Intelli-
pence, the Assistant Secretary provided for
under subparagraph 14) shall be the Assist-
ant Secretary of Defense for Command, Con-
trol, and Communications and shail have as
his principel duty the overail Supervision of
command, control, and communications ¢f-
Jairs of the Department of Defense.”.
REQUIREMENTS TO DISCLOSE DEFENSE INTELLI-

GENCE AGENCY ORGANIZATIONAL AND PERSON-

NEL INFORMATION

SEC. 703. (a) Section 1607 of tille 19,
United States Code fas added by section 603
of Public Law 100-178), is transferred to the
end of chapter 21, redesignaied as section
424, and amended to read as follows:

“6424. Disclosare of organizationa! und personnel
information: exemption for Defense Intelligence
Agency
“la} Except as required by the President or

as provided in subsection (b}, the Secrelary

of Defense may notl be required to disclose
information with respect to—

“(1) the organization or any function of
the Defense Intelligence Agency, or

“(2) the number of persons employed by or
assigned or detailed to such Agency or the

| . : 035-8
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name, official tille, occupational series,
grade, or salary of any such person.

“tb) This section does not apply—

“(1) with respect to the provision of infor-
malion lo Congress; or .

(2} with respect to information reguired
to be disclosed by section 552 or 552a of title
5.7
(b) The lable of sections at the beginning
of chapler 21 of such title iz amended by
adding at the end the following new item:
““424. Disclosure of organizational and per-

sonnel information: exemption
for Defense Intelligence
Agency.”.

DEFENSE ATTACHE DEATH GRATUITY

SEC. 704. (a) During FY 1989, the Secretary
of Defense may pay a death gratuity identi-
cal to that payable under Section 1489(b) of
title 10, United States Code, to the surviving
dependents of a member of the armed forces
who, while serving on active duty assigned
to @ Defense Attache office outlside the
United States, died as a result of hostile or
terrorist activities.

(b) The death gratuity referred to in sub-
section (a) may be paid with respect to an
individual who died on or after June 15,
1988.

fe) The Secretary of Defense shall submit
to Congress no later than March 1, 1989 a
report concerning the advisability of perma-
nent law permitting the payment of death
gratuities to the survivors of any member of
the armed services who, while on active duty
assigned to a Defense Attache office outside
the United States, dies as a result of hostile
or terrorist activities.

And the Senate ngree to the same.

Lovuls STOKES,
ANTHONY C. BEILENSON,
ROBERT A. ROE,
MaTtrHEW F. McHUGH,
BErRNARD J. DWYER,
CHARLES WILSON,
BarBaRa B. KENNELLY,
DaN GLICKMAN,
Ni1cKk MAVROULES,
B1iLL RICHARDSON,
HEeNRY J. HYDE,
Dick CHENEY,
Bos MCEWEN,
Dar LUNGREN,
For matters within the jurisdiction of the
Committee on Armed Services:
LES ASPIN,
SAMUEL S. STRATTON,
WM. L. DICKINSON,
Managers on the Part of the House.

Davib L. BOREN,

BiLL COHEN,

Lroyp BENTSEN,

Sam NUNN,

ERNEST F. HOLLINGS,

BiLL BRADLEY,

ALAN CRANSTON,

HowARD M. METZENBAUM,

BiiL RoTH,

ORRIN G. BaTCH,

FRANK H. MURKOWSK],

ARLEN SPECTER,

CHic HECHT,

JoHw WARNER,
For matters within the jurisdiction of the
Committee on Armed Services:

J. James ExXon,

STROM THURMOND,

Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (HL.R.
4387) to authorize appropriations for fiscal
year 1989 for intelligence and intelligence-

related activities of the United States Gov-
ernment, for the Intelligence Community
Staff, for the Central Intelligence Agency
Retirement and Disability System, and for
other purpeses, submit the following joint
statement to the House and the Senate in
explanstion of the effect of the action
agreed upon by the managers and recom-
mended in the accompanying conference
report: .

The Senate amendment struck out all of
the House bill after the enacting clause and
inserted a substitute text.

The House recedes from its disagreement
to the amendment of the Senate with an
amendment which is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the
Senate amendment, and the substitute
agreed to in conference are noted below,
except for clerical corrections, conforming
changes made necessary by agreements
reached by the conferees, and minor draft-
ing and clarifying changes.

TITLE I—INTELLIGENCE ACTIVITIES

_ Due to the classified nature of intelligence
and intelligence-releted activities, & classi-
fied annex to this joint explanatory state-
ment serves a&s a guide to the classified
Schedule of Authorizations by providing a
detailed description of program and budget
authority contained therein as reported by
the Committee of Conference.

The actions of the conferees on all mat-
ters at difference between the two Houses
are shown below or in the classified annex
to this joint statement.

A special conference group resolved differ-
ences between the House and Senate regard-
ing DOD Intelligence Related Activities, re-
ferred to as Tactical Intelligence and Relat-
ed Activities (TIARA). This special confer-
ence group was necessitated by the differing
commiltee jurisdictions of the intelligence
committee of the House and the Senate.
The special conference group consisted of
members of the House and Senate Commit-
tees on Armed-Services and the House Per-
manent Select Committee on Intelligence.

The amounts listed for TIARA programs
represent the funding levels jointly agreed
to by the TIARA conferees and the House
and Senate conferees for the National De-
fense Authorization Act, 1589. In addition,
the TIARA conferees have agreed on the
authorization level, as listed in the classified
Schedule of Authorizations, the joint state-
ment, and its classified annex, for TIARA
programs which fall into the appropriation
category of Military Pay.

TITLE I—INTELLIGENCE ACTIVITIES
SECTIONS 101 AND 102

Sections 101 and 102 of the conference
report authorize appropriations for the in-
telligence and intelligence-related activities
of the United States Government for fiscal
year 1989 and establish personnel ceiling ap-
plicable to such activities.

Subsections 101(a) and (b) are identical to
subsections 101(a) and (b) of the House bill.

Subsection 101(c) is indentical to subsec-
tion 101(c)(3) of the House bill except that
the decision to transfer $15.1 million from
the Deiense Intelligence Agency to the Fed-
eral Bureau of Investigation is left to the
Secretary of Defense. The conferees expect
the Secretary to make this transfer if the
funds in question are appropriated to the
Department of Defense. If these funds are
appropriated directly to the FBI, he need
not do so.

Subsection 101(d) is identical to subsec-
tion 101(d) of the House bill, except that
the expiration date of Section 803(b) of the
Intelligence Authorization Act for Fiscal
Year 1986 (Public Law 99-169) is extended
until December 31, 1989.
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Section 803 permits the Department of
Defense, the Office of Personnel Manage-
ment and the Central Intelligence Agency
(and, by later amendment, the Federal
Bureau of Investigation) to obtain state and
local criminal history record information
for use in security checks. 8ection 803 re-
quired these Federal agencies to enter into
agreements to indemnify states or localities

for claims against them arising from the dis-

closure or use of the criminal history record
information obtained by means of this stat-
ute. The requirement for such indemnifica-
tion agreements expires three years after
enactmemnt of the statute. Section 803(b) of
the 1986 Act, however. required a report
from the Department of Justice (in eonsui-
tation with the affected Federal agenvies)
concerning the effect or requiring such in-
demnification agreements. That report,
which was due in December, 1987, was not
submitted by the Department until May 24,
1988. Failure to provide this repert has frus-
trated the plan of Congress. which was to
have a full year before expiration of the in-
demnification reqguirement to review the
report and consider whether the indemnifi-
cation requirement should continue, lapse,
or be modified.

Section 101(d) of the House bi}l extended
the expiration date for the indemnification
requirement until one year after the sub-
mission of the required report. The confer-
ees adopted the House provision, with an
amendment changing the expiration date
until December 31, 1989. The additional
time will permit the underlying issues to be
fully addressed during consideration of the
FY 90 intelligence authorization bili.

The conferees note that the regulations
issued to implement section 803 of the FY
86 Intelligence Authorization Act and the
indemnification agreement drawn up by the
Department of Justice appear to contravene
the intent of section 803. As a result, only
three states have agreed to enter intoe such
an agreement. The conferees expect the De-
partment to take the necessary steps to
insure that section 803 is implemented as
the Congress intended. .

Subsection 102(c) of the House bill would
have exempted the Defense Intelligence
Agency and the Defense Mapping Agency
from reductions in non-headquarters per-
sonnel reductions by the Secretary of De-
fense mandated by the Department of De-
fense Reorganization Act of 1986. Since the
House Committee's action, the Secretary
has made sufficient defense personnel re-
ductions to satisfy the requirements of that
Act, making subsection 102(c) of the House
bill unnecessary.

SECTION 103

Section 103 of the conference report au-
thorizes the Director of Central Intelligence
to make adjustments in personnel ceilings in
certain circumstances. Section 103 of the
conference report is identical to Section 103
of the House bill and Section 103 of the
Senate amendment.

The conferees emphasize that the author-
ity conveyed by Section 103 is not intended
to permit the wholesale raising of personnel
strength in each or any intelligence compo-
nent. Rather, the section provides the Di-
rector of Central Intelligence with flexibil-
ity to adjust personnel levels temporarily
for contingencies and for overages caused by
an imbalance between hiring of new em-
ployees and attrition of current employees
from retirement, resignation, and so forth.
The conferees do not expect the Director of
Central Intelligence to allow heads of intel-
ligence components to plan to exceed per-
sonnel levels set in the Schedule of Authori-
zations except for the satisfaction of clearly
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identified hiring needs which are consistent
with the asauthorization of personnel
strengths in this bill In no case Is this au-
thority to be used to provide for positions
denied by this Act.

SECTION 104

Section 104 of the House bill provided
that funds availabie to the Central Intelli-
gence Agency, the Department of Defense,
or any other agency or entity of the United
States may be obligated and expended
during fiscal year 1989 to provide funds, ma-
teriel, or other assistance to the Nicaraguan
resistance to support military or paramili-
tary operations in Nicaragusa only as author-
ized pursuant to Section 101 and as specified
in the Classified Schedule of Authorizations
referred to in Section 102, Section 502 of
the National Security Act of 1847, or any
brovision of law specifically providing such
funds, materiel or assistance, such as is con-
tained in H.J. Res. 523 of the 100th Con-
gress, & joint resolution providing assistance
and support for peace, democracy and rec-
onciliation in Central America (Public Law
100-276).

The Senate amendment contained no
comparable provision but authorized funds
for the provision of intelligence information
and advice.

Section 104 of the conference agreement
is identical to Section 104 of the House bill.

T1TLE II—INTELLIGENCE COMMUNITY STArr
SECTIONS 201, 202, AND 203

Title II of the conference report author-
izes appropriations and personnel end-
strengths for fiscal year 1989 for the Intelli-
gence Community Staff and provides for ad-
ministration of the Staff during fiscal year
1989 in the same manner as the Central In-
telligence Agency. Both the House bill and
the Senate amendment authorized
$23,745,000 and 244 personnel.

TITLE III—CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND RELATED MATTERS

SECTION 301

Section 301 of the conference report au-
thorizes appropriations for fiscal year 1989
of $144,500,000 for the CIA Retirement and
Disability Fund. Both Section 301 of the
House bil! and Section 301 of the Senate
amendment authorized $144,500,000 for the
Fund.

Section 302 of the House bill contained a
number of technical amendments to the
Central Intelligence Agency Retirement Act
of 1964 for Certain Employees affecting cer-
tain former spouses of CIA employees. The
Senate amendment had no comparable pro-
vision. Section 302 of the conference agree-
ment is identical to section 302 of the House
bill,

TTILE IV—~GENERAL PROVISIONS
SECTION 401

Section 401 of the conference report pro-
vides that the authorization of appropria-
tions by the conference report shall not be
deemed to constitute authority for the con-
duct of any intelligence activity which is not
otherwise authorized by the Constitution or
laws of the United States. Section 401 of the
conference report is identical to Section 401
of the House bill and of the Senate amend-
ment.

SECTION 402

Section 402 of the conference report pro-
vides that appropriations authorized by the
conference report for salary, pay, retire-
ment, and other benefits for Federal em-
ployees may be increased by such additional
or supplemental amounts as may be neces-
sary for increases in such compensation of
benefits authorized by law. Section 402 of
the conference report is identical o Section

402 of the House bill and of the Senate
amendment. - .

SECTION 403

Section 403 of the House bill would re-
quire the Director of Central Intelligence
and the Secretary of Defense to submit 80
days after enactment a report setting forth
an analysis of the represenation of each mi-
‘nority group at the CIA and NSA respec-
tively, and proposing a plan for each agency
that would address any underrepresentation
of any such group by September 30, 1991,
Section 403 of the conference report Is iden-
tical to Section 403 of the House bill.

Section 404 of the House bill would re-
quire the disclosure of all live sighting re-
ports or portions thereof correlated or possi-
bly correlated to any United States citizen
reported missing in action, prisoner of war
or unaccounted for from the Vietnam con-
flict to the next-of-kin of that United States
citizen. This provision in effect codified cur-
rent disclosure policy employed by the De-
fense Intelligence Agency which has respon-
sibility for collecting and analyzing such live
sighting reports.

The Senate amendment contained no
comparable provision.

Section 404 of the conference agreement
is identical to section 404 of the House bill.
TITLE V—CENTRAL INTELLIGENCE AGENCY
ADMINISTRATIVE PROVISIONS

SECTION 501

Section 501 of the conference report
would grant the Director of Central Intelli-
gence the authority during fiscal year 1989
to grant monetary or other relief (including
reinstatement or promotion) to a former
employee of the Centrsl Intelligence
Agency -that the Director determines had
had his career with the Agency adversely af-
fected as a result of allegations concerning
the loyaity to the United States of such
former employee.

Section 501 of the conference report is
identical to Section 501 of the House bill
and of the Senate amendment.

SECTION 502

Section 502 of the Senate amendment
would permit & small class of Central intelli-
gence Agency employees a second opportu-
nity to elect coverage under the new Feder-
al Employees Retirement System.

The House bill contained no comparable
provision.

Section 502 of the conference report is
identical to Section 502 of the House bill
and of the Senate amendment except for a
technical amendment to new subsection
301(dX1) of the Central Intelligence Agency
Retirement Act of 1964 for Certain Employ-
ees as amended.

SECTION 503

Section 503 of the Senate amendment
would permit the Director of Central Intel-
ligence to compensate retired military offi-
cers who serve as members of advisory com-
mittees to the DCI notwithstanding the pro-
vision of law which precludes compensation
to “persons holding other offices or posi-
tions under the United States for which
they receive compensation.”

The House bill contained no comparable
provision.

Section 503 of the conference report is
identical to Section 503 of the House bill
and of the Senate amendment. :

SECTION 504

Section 504 of the Senate amendment
would require the Director of Central Intel-
ligence to provide reports to the Intelligence
Committees of the Congress concerning the
Inspector General at the CIA.

The House bill contained no comparable
provision.

or Release 2012/12/28 : CIA-RDP90MO0005R001500050035-8

AV AVLIOTAIINAL RNEUVVUIL - FIUUSE

“August 11, 1988

Bection 504 of the -conference-report is
identical to Bection 504.0f the House bill
and of the Senate amendment.

Trirve VI—FBI ENHANCED
COUNTERINTELLIGENCE AUTHORITIES

SECTION 601

Section 601 of the House bill would estab.
lish 2 demonstration project to ascertain
the effects on recruitment and retention of
personnel and on field investigations in the
New York Field Division of the Federal
Bureau of Investigation by providing lump-
sum payments not to exceed $20.000 and
periodic payments between 20 and 25 per-
cent of basic pay to employees of the New
York Field Division of the FBI.

Section 601 of Senate amendment con-
tained a comparable provision without
dollar specific ceilings for jJump-sum pay-
ments and floors and ceilings periodic pay-
ments,

Section 601 of the conference agreement
is identical to section 601 of the House bill

TITLE VII—DEPARTMENT OF DEFENSE
INTELLIGENCE PROVISIONS
SECTION 701
Sections 701 of the House bill and the
Senate amendment would revise section 421
of Title 10, United States Code. to provide
authority to the Secretary of Defense to use
both appropriated and non-appropriated
funds for the expenses of arrangements
with foreign countries for cryptologic sup-

_port.

Section 701 of the conference agreement
is identical to section 701 of the Senate
amendment except that . non-appropriated
funds may not be used to acquire items or
services for the principal benefit of the
United States and must be reported to the
Intelligence Committees pursuant to proce-
dures jointly agreed upon by such commit-
tees and the Secretary of Defense. The pur-
pose of the first change with respect to the
items and services acquired for the principal
benefit of the United States is to ensure
that funds acquired in the context of coop-
erative cryptologic support arrangements
not supplant the requirement that the De-
partment of Defense seek appropriations
for items and services which will be redound
to the principal benefit of the United
States. In such cooperative arrangements, it
is anticipated that an equitable sharing of
expenses will control each party’'s eontribu-
tion to cooperative projects. With respect to
the procedures for reporting the use of non-
appropriated funds, they have been worked
out in advance between the Committees and
the Department of Defense and provide for
detailed reporting of such expenditures.

SECTION 702
Section 702 of the House bill would have

‘created a new Assistant of Secretary of De-

fense for Intelligence in lieu of the existing
position of the Assistant Secretary of De-
fense for Command, Control Communica-
tions, and Intelligence and would have
added an additional undesignated Assistant
Secretary of Defense position.

The Senate amendment contained no
comparable provision. .

Section 702 of the conference agreement
contains a provision identical to section 701
of the Conference Report to accompany
H.R. 4264, the National Defense Authoriza-
tion Act, Fiscal Year 1989, which would
permit the Secretary of Defense to desig-
nate an Assistant Secretary of Defense for
Intelligence in which case the Assistant Sec-
retary of Defense for Command, Control,
Communications and Intelligence would be
redesignated as the Assistant Secretary of
Defense for Command, Control and Com-
munications. ’
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For more than a decade, the Intelligence
Committees, often in concert with the Com-
mittees on Armed Services, have worked to
rebuild Department of Defense intelligence
capabilities following the draw down of the
mid-1970's. The Committees have also au-
thorized substantial additional resources to
ensure that accurate and timely intelligence
continues to be available to the Secretary of
Defense and operational commanders de-
spite the severe challenges posed by new re-
quirements, the changing nature and so-
phistication of the target, and the increased
hostile intelligence threat. These challenges
will continue to pose problems for Defense
intelligence in the foreseeable future and
will likely be compounded by arms control
agreements and continued fiscal constraints.

To better utilize available intelligence re-
sources and cope with these challenges, the
Congress has also attempted to strengthen
the management of intelligence and related
activities within the Department of De-
fense. Intelligence is widely recognized as a
unigque area within DOD. The unusual secu-
rity requirements for compartmented intel-
ligence information, the extensive cross-
service nature of intelligence activities, and
the need for inter-agency coordination of
Defense intelligence operational, program-
matic, analytic and production activities
pose special management problems. More-
over, because intelligence plays such a deci-
sive role in supporting military operations
and in the defense policy, planning and
weapon acquisition processes, the adequacy
of organizational structures and mecha-
nisms to ensure that necessary intelligence
is made available to Defense officials and
military commanders may well determine
the success or failure of Defense programs
and operations.

The conferees are concerned that the cur-
rent organization and management of De-
fense intelligence and counterintelligence
activities is not optimized to meet current
needs and projected challenges. The confer-
ees continue to find intelligence functions
and responsibilities fragmented within the
Office of the Secretary of Defense. This
fragmentation appears to inhibit the coordi-
nation of Defense intelligence activities and
to reduce the effectiveness of DoD represen-
tation in the national intelligence communi-
ty. Moreover, the fragmentation denies Con-
gress a single focal point who can articulate
the intelligence needs of the Department
and recommend initiatives to overcome in-
telligence shortfalls and denies the Secre-
tary of Defense policy level intelligence
advice to support critical decisions. For ex-
ample, the Department still does not have a
senior, full-time, civilian official who is re-
sponsible for advising the Secretary, Deputy
Secretary and Under Secretaries regarding
intelligence matters and who participates in
the resource allocation process and in the
production and evaluation of intelligence es-
timates. Even the Department of State,
with only a fraction of the intelligence re-
sources of DoD, delegates these responsibil-
ities to an Assistant Secretary of State.

The conferees recognize many factors con-
tribute to the Department’s apparent intel.
ligence deficiencies but believe organization
and management improvements could sub-
stantially enhance programs to counter the
hostile intelligence threat to Defense activi-
ties, to provide needed intelligence to
combat drugs and terrorism, and to ensure
that the latest intelligence is made available
to support major policy decisions as well as
research, development and acquisition deci-
sions for major weapon systems.

The fiscal year 1989 DoD Authorization
Conference also recognized shortfalls in two
of these areas. The Conference required
submission of an annual Net Assessment
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which would include an in-depth analysis of
Soviet capabilities and establishment of an
independent ‘“‘red team” to look at the Stra-
tegic Defense Initiative. The DoD conferees
also emphasized the key role intelligence
plays in drug interdiction and directed the
Secretary of Defense to work with the Di-
rector of Central Intelligence to ensure that
the collection of drug interdiction informa-
tion is established as a high priority for the
intelligence community.

In addition to the Congressional concerns,
DoD internal observations and recommen-
dations regarding current Defense intelli-
gence management were highlighted in re-
cently completed reports required by the
Goldwater-Nichols DoD Reorganization Act
of 1986. In two reports published by the
Office of the Secretary of Defense staff and
in the report of the Chairman of the Joint
Chiefs of Staff, recommendations were ad-
vanced for consideration by the Secretary of
Defense and the Congress concerning the
separation of C* and Intelligence and estab-
lishing an Assistant Secretary of Defense
for Intelligence to centrally coordinate and
focus on U.S. intelligence issues. For exam-
ple, the Reassessment of Defense Agencies
and DoD Field Activities, dated October
1987, inciuded the following conclusions:
“Oversight of the Defense Intelligence
Community, at large, is fragmented, causing
program disconnects for the U&S Com-
mands and their components, the Military
Departments, and other Defense Agencies.”

This report goes on to recommend “That
oversight of all DoD intelligence be assigned
to a single senior OSD official responsible
for intelligence policy, plans, programs, and
budgets.” Other reports recommended that
consideration be given to establishment of
an Assistant Secretary of Defense for Intel-
ligence.

The conferees are usually reluctant to leg-
islate how the Department of Defense orga-
nizes itself, but remain concerned about the
apparent deficiencies in Defense intelli-
gence organization and management and
the resulting potential for intelligence fail-
ures or shortfalls. The conferees believe, as
a minimum, management of Defense intelli-
gence and counterintelligence activities
within the Office of the Secretary of De-
fense must be reexamined by the Secretary
in light of the concerns addressed above as
well as the observations/recommendations
contained in DoD management studies. Fur-
ther, since only five months remain in the
current Administration, the conferees be-
lieve the new administration should also
consider changes in current practices to
strengthen management of Defense intelli-
gence including the establishment of an As-
sistant Secretary of Defense for Intelli-
gence.

Accordingly, the conferees direct the Sec-
retary of Defense after February 1, 1989
and prior to March 1, 1989, to review the
management of Defense intelligence and
counterintelligence activities within the De-
partment and report his views regarding the
adequacy of current management arrange-
ments and establishment of the position of
Assistant Secretary of Defense for Intelli-
gence.

SECTION 703 o
Section 703 of the House bill redesignated
and made technical corrections to section
1607 of Title 10, United States Code, which
pertained to the disclosure of organizational
and personnel information by the Defense
Intelligence Agency.
The Senate amendment had no compara-
ble provision.
Section 703 of the conference agreement
is identical to section 703 of the House bill.

) Deéla%sified in Part - Sanitized Copy Approved for Release 2012/12/28 : CIA-RDP90MO00005R001500050035-8

-H 6989

SECTION 704

The Senate amendment contained a provi-
sion authorizing the payment of a death
gratuity to survivors of any member of the
armed forces on active duty assignment to a
Defense Attaché Office outside the United
States who died as a result of hostile or ter-
rorist action. The death gratuity was to be
the same as those payable under section
1489(b) of Title 10, United States Code, to
members of the armed forces and civilian
employees of the Department of Defense
who died from hostile or terrorist action
while they were assigned to an intelligence
component of the Department of Defense
under cover or otherwise engaged in clan-
destine intelligence activities.

The House bill contained no comparable
provision.

Section 704 of the conference agreement

would authorize the Secretary of Defense to
pay a death gratuity identical to that pay-
able under section 1489(b) to the surviving
dependents of any member of the armed
forces who, while serving on active duty as-
signed to a Defense Attaché Office outside
the United States, died as a resuit of hostile
or terrorist activities. The authority to
make such death gratuity payments would
apply only during fiscal year 1989, although
it would apply with respect to any member
of the armed forces who died on or after
June 15, 1988. Finally, the Secretary of De-
fense is directed to submit to Congress no
later than March 1, 1989, a report concern-
ing the advisability of & permanent law per-
mitting the payment of death gratuities to
survivors of any members of the armed
forces who, on active duty assigned to & De-
fense Attaché Office outside the United
States, died as a result of hostile or terrorist
activities.
- The conferees agree that Defense At-
tachés are put at particular risk by virtue of
their being publicly identified as U.S. mili-
tary representatives abroad. They were also
fully sympathetic with ensuring that the
survivors of Navy Captain William Nordeen,
the Defense Attaché recently assassinated
in Athens, be provided for in the same
manner as other DoD members placed at
special risk.

Nevertheless, the conferees were reluctant
to enact the provision into permanent law
in the absence of a formal assessment of
such action from the Department of De-
fense. Obviously, military personnel are
often placed at peculiar risks while serving
abroad either in statutory posts or in oper-
ational task forces. On the other hand, De-
fense Attachés perhaps should be consid-
ered unique and that they are readily and
personally identifiable targets for hostile or
terrorist actions.

PROVISIONS NOT INCLUDED IN THE CONFERENCE
REPORT

Intelligence Support to Drug Interdiction

The conferees endorse the actions taken
in the National Defense Authorization Act,
Fiscal Year 1989, with respect to Drug
Interdiction and Law Enforcement Support.

The conferees agree that it is appropriate
for Defense intelligence activities, both na-
tional and tactical, to aid the target develop-
ment and drug interdiction processes by
providing reconnaissance and intelligence
support. The unique information require-

-ments to support drug interdiction could be

met, in part, with tailored intelligence prod-
ucts.

The DoD Authorization Bill requires the
President to report on the plan for the inte-
gration of command, control, communica-
tions and technical intelligence assets of the

- United States. The conferees believe the re-

porting requirement is a first step in under-
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standing and applying the U.S. intelligence
apparatus to the drug interdiction chal-
lenge.

The conferees ‘take mote of and applaud
the initial efforts of the nutional intelli-
‘gence community to support law enforce-
ment agencies, but deiect ‘that ‘working
agreements previously resched .have been
made on an agency-by-agency basis. The
conferees believe that a comprehensive and
coordinated effort must be established to
ensure that the total capabilities of the
DoD and national intelligence communities
ere exploited without a.duplication of effort
among services, agencies and activities. The
ability to refine the target development. re-
quirements and manage the tasking of
assets provides a challenge to both the law
enforcement agencies and the DoD intelli-
gence community. The conferees expect the
challenge will be met with a well-managed
brogram for intelligence support.

The conferees request that the Secretary
of Defense and the Director of Central In-
telligence, in concert with the law enforce-
ment sgencies, provide to the Congress no
later that March 1, 1889 an assessment of
the drug intelligence and target develop-
ment information requirements, the impact
on the intelligence community elements for
supporting such requirements, and. a man-
agement plan for the tasking, collecting, ex-
ploiting and rapidly dissemination informa-
tion in support of the target development
and drug interdiction processes.
Counterintelligence and Secu rity

The classified 2nnexes to both the House
and Senate bills included provisions with
regard to counterinielligence and security.
The conferees believe a public statement of
their concerns and actions in this area is
also desirable.

Since their inception, the House and
Senate Intelligence Committees have close-
1y monitored the threat to the U.S. tntelli-
gence rnd other natjonal security activities
posed by foreign intelligence services, &s
well as tounterintelligenze and security pro-
grams of the intelligence community estab-
lished to deal with thiz threat. Both com-
mittees have conducted extensive hearings,
have undertaken comprehensive staff re-
views and investigations of counterintelli-
gence and security problems, and have
asked for and received from the Administra-
tion studies ang reports addressing various
counterintelligence and security topics. The
House and Senate Intelligence Committees
have highlighted serious deficiencies in cur-
rent counterintelligence and security pro-
grams and have highlighted serious defi-
ciencies in current counterintelligence and
security programs and have authorized sig-
nificantly increased funding to dea) with
many of these deficiencies.

The Senate Intelligence Committee is fol-
lowing up on its 1986 report on “Meeting
the Espionage Challenge’” and its 1987
report on “Security at the United States
Missiens in Moscow and other Areas of High
Risk” through the annual budget authoriza-
tion hearing process and subsequent over-
sight hearings. The House Intelligence
Committee continues to review progress
made in implementing the recommenda-
tions in -its 1987 report, “United ‘States
Counterintelligence and Security Con-
cerns—1986" and its Subcommiitee on Over-
sight is conducting a series of ‘hearings on
personnel security and counterintelligence
issues.

While some improvements have been in-
stituted during the past ten years, and espe-
cially in the past two years, the conferees do
not believe counterintelligence and security
issues yet receive the priority treatment
warranted by past problems and the con-

‘plonage .operstions agsinst the

services. Despite a number of devastating es-
United
States, the Marine Guard scandal, the dis-
covery of technical penetration .of the
‘Moscow Embassy, and Soviet instellation of
2 highly sophisticated surveiliance system
integral to the new Moscow Embassy build-
ing. the conferees believe that basic flaws in
the government's security organizations
remain and that the Intelligence community
is still poorly organized, staffed, trained,
and equipped to deal with continuing coun-
terintelligence challenges.

The conferees alsc remain .concerned
about the siow progress of the State Depart-
ment in dealing effectively with counterin-
telligence and security issues. While a
number of positive steps have been taken,
including the creation of an expanded and
upgraded Counterintelligence Staff, the De-
partment of State needs to continue its ef-
forts to improve management of security
programs at overseas missions, including
both personnel and physical security. Con-
tinued enhancements to the State Depart-
ment Counterintelligence Staff are essential
for this purpose. The conferees endorse the
Senate Committee recommendation that
consideration be given to amending Execu-
tive Order 12333 to include the State De.
partment CI Staff within the Intelligence
Community.

Although recognizing that the State De-
partment’s principal focus is diplomacy, the
conferees believe that the emphasis accord-
ed security programs must increase. Fur-
ther, the conferees believe that such im-
provements are essertial if overseas facili-
ties are to receive and retain classified intel-
ligence ‘information. Accordingly, the con-
ferees request that the Secretary of State
continue to keep the House and Senate In-
telligence Committees informed regarding
his security-related initiatives and that the
DCI or his Director, Security Evaluation
Office, report by December 31, 1988, on the
SEO’s charter and other functions related
to protection against foreign intelligence
threats to U.S. missions abroad. Develop-
ment of an independent DCI capability to
evaluate security at U.S. missions imple-
ments a recommendation in the Senate In-
telligence Commitiee's 1587 report on “Se-
curity at the United States Missions in
Moscow and Other Areas of High Risk.” It
is especially important in light of inaction
on another recommendation in that report
for assigning diplomatic security responsi-
bilities to a number of Under Secretary-level
officials.

‘Concerning intelligence community coun-
terintelligence and security programs, the
House and Senate Intelligence Committees
have supported the DCI's initiative creating
the CIA Counterintelligence Center and the
DCI's Security Evaluation Office. While
these are positive steps, the conferees
remain concerned about the organization
and focus of ‘the intelligence community’s
foreign counterintelligence and security ef-
forts and the need for the development of a
comprehensive, interagency counterintelli-
gence and security program. While inter-
agency groups have made 2 contribution,
they appear to operate more to address ad
hoc policy initiatives than in a true coordi-
nating role. Moreover, intelligence commu-
nity security activities often operate in iso-
lation from counterintelligence activities
and programs focusing on human agents,
with insufficient attention paid to technical
counterintelligence and basic physical, per-
sonnel, and information security. No agency
has implemented a comprehensive counter-
intelligence personnel career development
program.
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Many of these problems were addressed in
the comprehensive reporis ‘issned by the
House and Senate Intelligence Committees
in 1986-87 and m the President's report to
4he Inteiligence Committees, purspznt to
the Intelligence Authorization Act of 1986.
The Commitiees are monitoring compliance
Wwith those recommendations through ongo-
ing hearings and staff inquiries, and the
DCI hes submitted follow-up reports at ‘the
direction of the Presifient. Accordingly, to
take stock of progress and outstanding
needs, the conferees request that the DCI
conduct B comprehensive review of the cur-
rent organization and effectiveness of U.S.
counterintelligence and security efforts in
light of the foregoing cornments and sugges-
tions, and report to the House snd Senate
Committees with the fiscal year 1990 budget
describing his views regarding the current
U.8. counterintelligence and security effort,
what changes have been instituted and
what changes he proposes.

The conferees expect that the Inteligence
Committees will give high priority next year
to working with officials of the new Admin-
istration on improvements in T.S. counter-
intelligence and security programs.

Army National Guard Intelligence Units

The eonferees understand that subse-
quent to a resalution of a dispute between
the National Security Agency and the Army
National Guard, a decision was made in the
Office of the Secretary of Defense to pro-
vide a Combat Electronic Warfare and Intel-
ligence (CEWD) capability to the National
Guard.

The conferees continue to endorse the
total force policy and recognize the contri-
butions National Guard components couid
make upon mobilization. For this reason,
any proposal to provide a signals intelli-
gence (SIGINT) capability to the National
Guard should consider the wartime mission
of the unit, the efficiency of the units, the
availability of linguists and equipment. and
adequacy of training and control mecha-
nisms.

The conferees direct that. prior to the
transfer of any SIGINT equipment to the
National Guard, the Secretary of Defense
submit a report to the Armed Services and
Intelligence Committees of the Senate and
House of Representatives that identifies the
National Guard units scheduled to receive
the equipment and describes: -

(1) the amount, type and cost of the
equipment to be provided,

(2) the safeguards agreed to by the Army
and the National Security Agency to ensure
proper use and security of the equipment,

(3) the training and linguist support plan,
and

(4) the wartime missions and planned con-
tributions to be made by these units.

Louis SToKES,
ANTHONY C. BEILENSON,
ROBERT A. ROE,
MarTHEW F. McHUGH,
BERKARD J. DWYER,
CHARLES WILSON,
BARBARA B. KENNELLY,
Dan GLICKMAN,
NICK MAVROULES,
BILL RICHARDSON,
HEeNnRrY J. HYDE,
Dick CHENEY,
BoB MCEWEN,
DAN LUNGREN,
For matters within the jurisdiction of the
Committee on Armed Services:
‘LEs ASPIN,
SaMUEL S. STRATTON,
Wu. L. DICKINSON,
Managers on the Part of the House.
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